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The Uhixeraity of Texes
Austin, Texas

Dear Sir: Opinion No, 0-7189

Re: Whether or not the ijeh
‘maximun salaries eas
‘the present lppropr1=t1J
for full time 4n :

2 roqu-ating an
opinion on the abovg-gubjent,. We\do x0t deem it necsssary to

tirst, gocqnd,f""'; . graphs\which we think state the
question at issue. \ =~

.‘oaant appropriatien bill

h , positions at The
sy of !uxat ‘may be. increased by the
Regeants to a greater. amount than 10%

ceivad from the Uhited Btatcs Goveznmqnt or
ta agencies.

"In oonneotion with the foregoing questim,

your sttention is 4irected to subsection2
of the general provisions of the present
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appropriation bill governing the payment of
galar ieg thereunder,"

Subgection 2 of the general appropriation bill is
found on page 808 of the General and Speclal Laws, 49th Legis-
lature, Regular Sesslion, 1945, and reads in part as follows:

"Subseotion 2. Salary Provisions. No salary
appropriation herein shell be supplemented
out of student fee funds, dormitory funds, or
local funds except out of the Pure Feed Funds
at the Agricultural and Mechanical College or
out of funds received from the United States
Government or its agencies, unless so ordered
Py the governing board of the institution to
which smuch salary or salaries apply, at a regular
meeting with at least a majority of the members
of such board present, end such order ghall be
entered in the minutes of said board end shall
set forth the reasons therefor.

"No full time instruotional salary as itemized
herein ahall be inoreased from any fund, exoept
from the Pure Feed Fund at the Agricultural and
Mechanical College or from funds received from
the United States Government or its agensies,
to an amount 1p excess of the mMaximum salary
provided herein for positions of similar rank
in the same institution, unless t he maximum
galary or higher salary wes legally paid in
the preceding biennium in which cese the salary
may be supplemented not toeceed 10%4. It is
further provided that compensgtion for scorres-
pondence and/or extenslon teaching as provided
herein and compensation from beguests end gifts
shall be excluded from the salary limitation in
this paragraph. The rate of the salary paid
an employee of any institution named herein
for eervices during a summer session shall not
exceed the salary rate paid the employee for
the same or similur services in that institution
during the long session.™

In order to determine the intention of the 4%tk Leg-
islature in placing the exception which we have underlined in
subseotion 2 of he general appropriation bill quoted above,
we think it necessary to compare it with the similar provision
in the appropriation for educational institutions by the 48th
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Legislature, On page 878 of the Regular Sessioﬁ lawsg, 48th
Legislature, we find the following provision:

"Subsection (2). Salary Frovisions. No salary
appropriated herein shall be supplement ed out
of student fee funds,dormitory funds, aor local
funas, except out of the Pure Feed Fund at the
Agrioultural and Mechanical College or out of
funds received from the United STates Government
or its agencies, unless & ordered by the gpverning
board of the institution towhich such salary or
salaries apply, at a regular meeting with at least
a majority of the members of such board present,
and such order shall be entered in the ‘minutes of
the proceedings of said board and shall set forth
fully the reasons therefor. No ful)l time in
ggguctignal sa;grz ag itemlized herein shall be

e t above € max

' a e b

appropristed from the General Revenue Fund of
the State for the particular institution to
whic a a salaries a unless the

maximum salary Is being received in which case
such adjustment may be made not to exceed ten

(10) per g%t above such maximum saelary so re-
eived " : ,

It will be noted that the exception contained in para-
graph 2 of subsectlon 2, General Provisions of the Appropriation
Act for Educatlonal institutions 49th Legislature, is not
found in the above guotation. We think it clear that no
authority existed, byreason of the provisions quoted immedi-
ately above, to increase a full -time instructimal salary in
an amount in excess of 10% above the maximum full professor's
salary as itemlzed in the Act., The 49th Legislature was evi-
dently conscious of this fact and we believe the exception,

i.e. ", . » except from . . . funds received from the United
States Government or its agencles. . ." was placed in the Act
for the gpecific purpgse of excluding the funds so received
from the provisions 1imiting salary adjustmentes to 10% above
the amount actinally received during the preceding blenniu.

You are advised, therefore, that it is the considered
opinion of this department that the Board of Regents have legal
authority to increase the salaries of full time instructional
positions to an amount greater than 10%, if and only if, the
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needed funds for such increases are derived sclely from funds
received from the United States Government or its sgencies,

Trusting the above satisfactorily snswers your in-

quiry, we are -

RMD: JtZJICP

APPROVED APR 10, 1946
(signed) Grover Sellers
ATTORNEY GENERAL OF TEXAS

APPROVED:
Opinion Committee
By J. €. D,, Chairman

Yours very truly
ATTCRNEY GENERAL OF T EXAS
By (signed)

E. M. DeGeurin
Asslatant




